
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1150 of 2014 

U/S 294/427/323/354 I.P.C. 

State of Assam 

-Vs.- 

Nabadip Rabha 

....... Accused  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M.C. Narzary 

Date of Evidence: 18-03-15, 07-05-15, 27-07-15, 12-08-15, 22-09-15 

Date of Argument: 28-09-15 

Date of Judgment:  08-10-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 19.10.14 one Sumitra chouhan D/O Krishna Das Chauhan, lodged 

one FIR before the officer-in-Charge, Tangla P.S. alleging that she lived in the 

rented house of Gobinda Choudhury at no.2 ward, Tangla and studied in National 

Pioneer College, Tangla. That at about 2.30 pm on 19.10.14 accused Nabadeep 

Rabha S/O- Padum Rabha, the neighbour of her rented house assaulted her 

physically and broke her mobile phone. The accused also scolded her using slang 

language. That the accused was drunk at the time of incident. Hence the case. 

On receipt of the F.I.R., Tangla P.S. Case No.122/2014, U/S 

354/294/323/427 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 354/294/323/427 I.P.C. against accused 

Nabadeep Rabha, submitted the Charge-sheet against accused Nabadeep Rabha. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused Nabadeep Rabha and issued process against him.  



Accordingly the accused Nabadeep Rabha appeared before the court . 

After that  the necessary documents u/s 207 of Cr. P.C. were given to the 

accused Nabadeep Rabha and considering the relevant documents and hearing 

both the parties, charge  u/s 354/294/323/427 I.P.C. was framed and read over 

and explained to accused Nabadeep Rabha to which he pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined five witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. I have heard the arguments 

of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 2.30 pm on 19.10.14accused Nabadeep Rabha 

used obscene words to the annoyance of others and thereby 

committed the offence punishable u/s 294 IPC? 

(ii) Whether at about 2.30 pm on 19.10.14 accused Nabadeep Rabha 

voluntarily caused hurt to Sumitra chouhan and thereby 

committed the offence punishable u/s 323 IPC? 

(iii) Whether at about 2.30 pm on 19.10.14accused Nabadeep Rabha 

used criminal force to Sumitra chouhan to outrage her modesty 

and thereby committed the offence punishable u/s 354 IPC? 

(iv) Whether at about 2.30 pm on 19.10.14 accused Nabadeep Rabha 

caused damage to the mobile of Sumitra chouhan and thereby 

committed the offence punishable u/s 427 IPC? 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 Sumitra Chouhan deposed that she is the informant and knows the 

accused. The incident took place in the last  month of November. She was sitting  

outside of her rented house. That one small boy threw cracker to her and she 

asked him not to do so. Then the accused came and threatened her. Then 

mother of chinu came. The accused person scolded her with slang language and 

went out. Later on the accused person came and called her. When she went out 

to the gate, he pushed her. She wanted to call the owner of her rented house 

then the accused broke her mobile phone. Then she went to the shop of her 

owner of the rented house.  At that time he pelted stone on her and injured her 

on her hand. Later on she along with the wife of her owner of the rented house 

went to the accused person and asked why he had done such act and then the 

accused again scolded them with slang language. Hence, she filed the FIR. 

In the cross examination PW1 stated that the incident took place in 

afternoon. She was alone at the time of incident. She doesn’t know the 

neighbours of the rented house. One small boy namely chinu threw cracker to 

her. She knows chinu as he is her neighbour. She resisted him not to throw 

crackers  towards her. There is no relation between Chinu and the accused 

person. It is not a fact that she assaulted chinu and she filed this case when the 

accused person resisted her. It is not a fact that there is a relationship between 

Chinu and the accused person. It is not a fact that she was injured when she 

assaulted chinu. It is not a fact that her mobile phone was broken when she 

assaulted chinu. Police seized her mobile phone and she didn’t see mobile phone 

in the court. It is not a fact that the accused person injured on her hand by 

pelting stone. It is not a fact that the accused did not scold the wife of the owner 

of her rented house. It is not a fact that when she assaulted chinu, the accused 

person resisted her then she scolded the accused person and the accused said 

that he would file a case against her and hence she filed this false case to save 

her. 

PW-2 Binita Dutta deposed that she knows the informant and the accused 

person. The incident took place before 4-5 days of last Dewali. She heard that 

there were some quarrel between Sumitra and the accused person. She doesn’t 

know anything else. 

In the cross examination PW2 stated that she didn’t see the incident. 

PW-3- Sanjita Choudhary deposed that she knows the informant and the 

accused person. The incident took place at the time of last Dewali. Sumitra came 

to her husband’s shop. Blood was coming from the hand of Sumitra. Sumitra said 

to her that Nabadeep assaulted her by pelting stone. She also said that Sumitra 



told her that the accused pelted stone to her when she wanted to cross the train 

line. Later on she went to the house of Sumitra and heard about the incident. 

Then the accused scolded them in slang language and pushed Sumitra on her 

chest. Sumitra also said her that the accused broke her mobile. Police seized the 

mobile phone. 

In the cross examination PW3 stated that the small boy was cracking fire 

cracker at the time of incident. At the time of incident Sumitra was writing 

something and the small boys were blasting cracker. Sumitra said before her that 

she asked them not to do so otherwise she would slap them. It is not a fact that 

when the small boys didn’t stop the blasting of the cracker, she ran to them and 

then her mobile phone was broken by falling down and then the accused person 

resisted her not to beat the children. It is not a fact that she filed this false case 

as she thought that the family members of the child would file a case against her 

and tried to save from it. It is not a fact that she didn’t go to the home of the 

accused person.  

PW-4 Gobinda Choudhury deposed that she knows the informant and the 

accused person. The informant was living in his rented house at the time of 

incident. The incident took place at the time of Dewali. He was in his shop at the 

time of incident. She said before him that the accused pelted stone on her and 

injured her left hand. Later on he sent his wife along with the informant. When  

his wife asked the accused person about the incident then the accused person 

pushed the informant. 

In the cross examination PW4 stated that He didn’t see the incident. He 

didn’t go to the place of occurrence. He didn’t see that the accused broke the 

mobile. He heard about the incident from the informant. 

PW-5 Darpan Deka despoed that on 30.10.14, he examined Sumitra 

Chouhan in Tangla CHC and got simple abrasion in her right hand. 

In the cross examination PW5 stated that he didn’t get any police 

requisition. The injury was fresh but he didn’t mention in his report. Abrasion is a 

kind of simple injury and same is fresh till 12 hours and that kind of injury does 

not fresh up to 100 hours. The sustained injury may be caused due to falling 

down. 

Under the facts and circumstances of the instant case, it is found that as 

per the FIR, the incident occurred on 19/10/2014. However on perusal of Ext.3 

which is the medical report of Sumitra Chauhan, it is found that  Sumitra 

Chauhan was examined on 30/10/2014 i.e. Sumitra Chauhan was examined after 

10 days of the alleged incident. 

In the cross examination of PW5, who was the medical officer and who 

examined Sumitra Chauhan, deposed that abrasion is a kind of simple injury and 

same is fresh till 12 hours and that kind of injury does not fresh up to 100 hours. 



So as the injury of Sumitra Chauhan is found fresh on examination by the 

medical officer and as  abrasion does not fresh up to 100 hours, there is a doubt 

as to the injury as to whether the accused caused such injury on 19/10/2014 i.e. 

on the date of the alleged incident. 

Moreover it is found that the prosecution has not produced the seized 

mobile of   Sumitra Chauhan, in order to find out whether the said mobile is 

damaged by the accused or not. So there is not material on the record to hold 

that the said mobile of Sumitra Chauhan is damaged by the accused. 

On the other hand none of the prosecution witnesses has stated any 

specific obscene word that was uttered by the accused. So the ingredient u/s 294 

IPC is not proved by the prosecution. 

Again though it is alleged that the accused assaulted Sumitra Chauhan in 

order to outrage her modesty, it is found that PW 1 stated that the accused 

pushed her when she went near the gate. PW3 stated that the accused pushed 

Sumitra Chauhan on her chest. However PW1 did not specifically mentioned the 

part of the body which was touched by the accused. The culpable intention of 

the accused is the crux of the matter. Moreover the informant as well as the 

victim did not specifically alleged that the accused assaulted her in order to 

outrage her modesty. 

So it is not proved by the prosecution that the accused pushed Sumitra 

Chauhan in order to outrage her modesty. Intention on the part of the accused 

to outrage the modesty of Sumitra Chauhan is not proved by the prosecution.  

As per section 222 (2) of Cr.P.C. when a person is charged with an 

offence and facts are proved which reduce it to a minor offence, he may be 

convicted of the minor offence, although he is not charged with it. 

It is found that though the prosecution has failed to prove the guilt of the 

accused u/s 354 IPC, it is found that prosecution has been able to prove the 

ingredients of the offence u/s 352 IPC. It is a known fact that the minor offence 

should be composed of the some of the ingredients of the main offence.  

The main ingredients of the offence u/s 352 IPC is given u/s 350 of IPC 

as follows: 

350. Criminal force.--Whoever intentionally uses force to any person, without 
that person's consent, in order to the committing of any offence, or intending by 
the use of such force to cause, or knowing it to be likely that by the use of such 
force he will cause injury, fear or annoyance to the person to whom the force is 
used, is said to use criminal force to that other. 
   In the present case, in the cross examination PW1 and PW3 stated that 
the accused pushed the victim on the day of the incident and the defence could 
not rebut the same. Moreover if a person pushes another person then it will 
definitely cause annoyance to that person who is pushed. 



    Taking in to consideration the evidence in its entirety it can safely be held 

that the accused is guilty of an offence u/s 352 IPC. 

However the accused is not guilty of offences u/s 294/427/323/354 IPC 

as it is found that the story of the prosecution as revealed from the FIR is not 

supported by the prosecution witness for the offences u/s 294/427/323/354 IPC 

by adducing cogent evidence.  

 

 

ORDER 

 Accordingly the accused Nabadip Rabha is not found guilty for the 

commission of the offences punishable u/s 294/427/323/354 IPC and accused 

Nabadip Rabha is acquitted of the allegations u/s 294/427/323/354/34 IPC and 

set at liberty forthwith. 

However accused Nabadip Rabhais  is found guilty of an offence u/s 352 

IPC. 

Taking into consideration the fact of the case that as the offence is 

committed against woman, I am of the opinion not to give the benefit of section 

3/4 of the Probation of the Offenders Act 1958 to accused Nabadip Rabha.   

Keeping in view the nature and circumstances of the case, accused 

Nabadip Rabha sentenced to pay fine of Rs. 500/- only each i/d to S/I for 2 days 

for the offence committed u/s  352 IPC.  

The bail-bond of convicted Nabadip Rabha is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended upto date.  

A copy of the judgement be furnished to accused Nabadip Rabha free of 

cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 08th day of October, 2015.  

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 



 
 
 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Sumitra Chouhan  

PW-2 Binita Dutta 

PW-3- Sanjita Choudhary 

PW-4 Gobinda Choudhury 

PW-5 Darpan Deka 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext. 2 seizure list 

Ext. 3 Medical Report 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 


